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A Bit of Introduction

Aquatic Ecosystem Restoration Foundation
• The Aquatic Ecosystem Restoration Foundation is committed to sustainable water resources through the science of aquatic ecosystem management 

in collaboration with industry, academia, government and other stakeholders, and provides science-based solutions to restore and maintain 
sustainable water resources.

Bernalyn D. McGaughey
• My career began in regulatory and field support of agricultural and aquatic chemicals that are regulated by the US Federal Insecticide, Fungicide, 

and Rodenticide Act (FIFRA). I moved from information technology to field technical sales and then to regulatory study development and 
management, product registration, and strategic analysis. Much of my work now involves the complicated intersection of FIFRA and the 
Endangered Species Act (ESA) with respect to product defense and species protection. 
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“Where shall I begin, your majesty?” said 
the white rabbit. “Begin at the beginning” 
the king said gravely, “and go on until you 

come to the end: then stop.” 
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Falling Down 
the Rabbit Hole 

. . .

• Not all herbicides are aquatic and while an algaecide is an 
herbicide, not all aquatic herbicides are algaecides – but 
some are!

• From a regulatory perspective, the use site defines the 
elements needed for product evaluation. 

• To determine the parameters for safe use at the proposed 
use site, EPA combines the results of product testing with 
expected exposure, and thus defines “risk.”
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“Would you tell me, 
please, which way I ought 
to go from here?” “That 
depends a good deal on 
where you want to get 
to,” said the Cat. “I don’t 
much care where–so long 
as I get SOMEWHERE” 
said Alice. “Oh, you’re 
sure to do that,” said the 
Cat, “if you only walk long 
enough.”

• Want to register a new aquatic use product, like an algaecide? Keep 
walking!

• EPA’s harmonized test guideline table of titles for studies is 20 pages 
long, with 11 data categories describing over 350 types of studies

• OK, this is where we decide – I could start telling you all about the 
studies in the list and the decision tree EPA uses to determine what 
suite of studies are needed for a given use. . . 
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“When I use a word,” Humpty Dumpty 
said in rather a scornful tone, “it means 
just what I choose it to mean — neither 
more nor less.” “The question is,” said 
Alice, “whether you can make words 
mean so many different things.”
“The question is,” said Humpty Dumpty, 
“which is to be master – – that’s all.”

• If we have a reliable regulatory process for algaecides and 
herbicides, why are there seemingly different interpretations 
of “risk?”

• Another factor in where the definition of “risk” lands is the 
regulatory statute that comes into play when defining it.

• Also important to “who is the master of definition” for risk is 
the information available upon which that definition is made.
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Well, in our country,” said Alice, still panting a 
little, “you’d generally get to somewhere else — if 
you run very fast for a long time, as we’ve been 
doing.” “A slow sort of country!” said the Queen. 
“Now, here, you see, it takes all the running you 
can do, to keep in the same place. If you want to 

get somewhere else, you must run at least twice as 
fast as that!”

Enforcement
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Precautionary statements 
on the label communicate 

hazard, not risk Directions for Use put 
boundaries on how, when 
and how often the product 
can be applied so that risk

is minimized
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A guidebook for Alice

http://aquatics.org/bmp.html
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“Well, now that we have seen each other,” said 
the Unicorn, “if you’ll believe in me, I’ll believe 

in you. Is that a bargain?”

Thank you!

Bernalyn D. McGaughey
Compliance Services International

Aquatic Ecosystem Restoration Foundation
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