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EPA, the Services and Industry have 
been struggling with the FIFRA/ESA 

nexus for so long that it is . . .

Hard to remember what we’ve 
tried

And easy to get lost in the 
maze of methods and data
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So – What Process Have We Tried?
Timeline: ~30 years ago – 1978 – 1986

“Originally, EPA’s efforts to protect listed species 
were based on consultations conducted on 
individual pesticide registration actions as they 
were submitted to the agency. This case-by-case 
approach was slow and generally did not consider 
older and often more toxic pesticides . . .”

We tried:  
DIDN’T WORK

“In 1981, EPA in cooperation with FWS adopted 
the “cluster” approach to requesting 
consultations. Using that approach, all pesticides 
registered for the same use pattern were 
addressed at the same time. . . The individual 
evaluations were grouped together and referred 
to FWS as a cluster . . .”

We tried:  
DIDN’T WORK



So – What Risk Method Have We Tried?
Timeline: ~30 years ago – 1978 – 1986

“[The] most stringent criteria are used in the risk 
assessment for endangered species in order to 
provide greater protection to populations . . . If 
the EEC is greater than the levels set by criteria, 
then the EEB presumes that there will be a risk 
and . . . A formal consultation with OES will be 
initiated. . .”

A criteria not so different from 
today. . .

Now EFED . . .

Now, “The Services” . . .



The Interim Conclusion, 30 Years Ago

“It was EPA’s intent that labeling /bulletin 
requirements would take effect in the 1988 

growing season. It became clear, however, that 
implementation of the Endangered Species 

Protection Program would be far more complex 
and time-consuming than originally anticipated  

. . . EPA announced it was deferring 
implementation of the Endangered Species 

Protection Program . . .” [1988]



So – How Did We Regroup?
Moving Forward from ~30 years ago

“Investigate the best available methods to 
develop maps as the means of identifying 
geographic areas where certain pesticide uses 
may be restricted . . . Identify methods to 
improve coordination among EPA, USDA and DOI 
in administration of the program . . .”

“To provide the best protection for listed species 
and in response to public comments, EPA has 
abandoned the “cluster” approach and 
developed a species-based approach to 
biological consultation. EPA will initially focus on 
listed species that are most vulnerable to 
pesticide threats and are the subject of existing 
Biological Opinions which have declared 
jeopardy . . .”



For the Next ~15 Years . . .

EPA, Industry and the Services tried various 
means to make the process work. Consultations 

were requested, started or talked about and 
data were submitted, but

Worse, EPA, Industry and the Services went on 
as best they could but in the absence of a formal 
and predictable process, which appeared to the 

public as 

YEARS OF SILENCE

We tried:  
DIDN’T WORK



HENCEFORTH CAME LITIGATION
And further attempts at cures

Counterpart regulations 2003

New Endangered Species Protection Program 2005

Bulletins Live! 2009

NAS Panel formed 2011

First county Bulletins – 1990’s

Litigation on agencies’ ED/BiOps 2010



AND TODAY

We try again!



EPA, conducting risk assessments using 
resources available . . .

• By necessity depends on 
aggregated data

• Must rely on modeling and 
standard “crop scenarios” 
for efficiency

• Is alert to sensitive areas 
with respect to their 
character but not exact 
relationship to areas treated

So, when there is a potential or 
perceived risk . . . 



Mitigation of that risk is through
• Restrictions on use patterns 

or use rates
• Spatial separation between 

a perceived risk and a 
sensitive area or organism 
typically resulting in “a 
buffer”

Restrict exposure to an organism 
that lives here or . . .

A buffer AWAY from an activity 
that occurs there. . .



FESTF Data

Species location, biology, 
habitat, and related 
details

Crop locations, relationships 
to surrounding land uses 

and related details

Google Earth Image – Agricultural Landscape
Western Ohio

Endangered Wisconsin by Thomas Ferrella
http://dnr.wi.gov/wnrmag/2012/04/loon.htm

A system to house them in



FESTF Aggregated Data . . .

. . . To FWS regional offices . . .

A Data Exchange Method . . .

. . . To EPA for use in pesticide 
risk assessment

http://www.fws.gov/where/

Presenter
Presentation Notes
In the mapping project now underway, FESTF fully documented, and submitted to EPA and the Services, a series of maps based on FESTF’s aggregated species data, including some map layers that contain confidential business information. To do this, how the data could be displayed and shared was optimized so that FWS Regional offices, in turn, could use it as information to build upon or “trim” these maps to the level that their expertise and underlying confidential species location data could be portrayed , which ultimately converts their additional data and expertise into information that allows EPA to use the most refined distribution map for a given pesticide endangered species risk assessment.

http://www.fws.gov/where/


Local Data and Relationships
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There are more than 8,900 locations of ESA-listed 
species in Hawaii and limited resources for data 

management

Data source: NatureServe and its natural heritage member programs

PLANTS ANIMALS



WSDA 2011 orchards/grapes fields layer

Federal data orchards/grapes layer

Orchards/Vineyards

Coho and Cropland in Yakima County

Presenter
Presentation Notes
It is instructional to compare the datasets and the difference that the perceived impact on aquatic species might be.
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Presenter
Presentation Notes
Since I live in Yakima county, I did a ground truthing of my own to demonstrate what a national data set “sees” when compared to what is really on the ground.



So, What’s Next from FESTF

• Continued data aggregation in an updated 
software platform used to house, relate, and 
retrieve and build information

• WSDA and FESTF are planning to aggregate data 
for delivery on a platform that protects sensitive 
data but delivers more highly refined information 
useful in risk assessment

• This pilot may serve as an example of how this 
can be done for other hydrologic units, raising the 
“information bar” to the level that data for that 
region allow
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Presenter
Presentation Notes
Example of a HUC 2 hydrologic unit, overlaid with USDA Crop Data Layer land use categories and HUC 8 watershed units. In this instance, the HUC 2 area encompasses almost all of Oregon, Washington and Idaho, with some HUC 2 subunits extending into California, Nevada, Wyoming, Montana and a small corner of Utah. According to an EPA-OPP summary (http://www.epa.gov/pesticides/science/efed/models/water/archives/pca_adjustment_dwa_9sep2010.html), there are 21 national HUC 2 units within which are 221 subregions and 2,264  HUC 8 watershed units. Nationally, the average size of a HUC 8 watershed unit is 700 square miles. 



. . . and How Does it Get Done?

• FESTF is discussing the HUC 2 pilot concept with 
USDA to determine if USDA’s local reach into 
states can play a role

• States can respond to EPA’s requests for data as 
they do now, but may be able to bring efficiencies 
to how these data are used on a national level 

• All of us have to realize none of this happens 
quickly . . . But all of this is critical to accurate 
decision-making





Thank you for this opportunity to 
share my thoughts and opinions

Bernalyn D. McGaughey
President/CEO, Compliance Services International

Project Manager, FIFRA Endangered Species Task Force

7501 Bridgeport Way West – Lakewood, WA 98499 
253-473-9007 – BMcGaughey@ComplianceServices.com
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