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An Introduction to FESTF 2

The FIFRA Endangered Species Task Force (FESTF) is a 
pesticide registrant data development task force, 
comprised of 20 companies

FESTF has been providing data to the EPA for their 
evaluation of the effects of pesticides on ESA-listed 
species for almost 20 years and has seen the process 
evolve



FIFRA/ESA Nexus 3

RISKRISK BENEFITS

Federal Insecticide, Fungicide, 
Rodenticide Act (FIFRA)

Endangered Species Act (ESA)

Cost-benefits balancing of risk 
associated with pesticide’s use

Does not consider benefits gained 
by use of pesticide



FIFRA/ESA Nexus (cont.)

EPA Under FIFRA
Seeks to prevent “imminent 
hazard*” to listed species 

Registration decisions are made 
on a national basis

Policy-driven process with 
standard, quantitative evaluation 
procedures

The Services under ESA
Prohibits any take of listed species 
and seeks to ensure “no jeopardy” 
to existence of species

Requires evaluation of effects on 
individuals - decisions are 
geographically and temporally 
focused

Precaution in context drives the final 
opinion on risk, usually in absence of 
a quantitative process

*FIFRA Section 2(1) defines imminent hazard to include a “situation which 
exists when the continued use of a pesticide during the time required for 
cancellation proceeding…will involve unreasonable hazard to the survival of 
species declared endangered or threatened.”

See Assessing Risks to Endangered and Threatened Species from Pesticides (2013) by National Research Council, http://www.nap.edu/catalog/18344/assessing-risks-to-endangered-and-threatened-species-from-pesticides

4

http://www.nap.edu/catalog/18344/assessing-risks-to-endangered-and-threatened-species-from-pesticides


Assessing Risk to ESA-Listed 
Species
 In April 2013, the National Academy of Science 

released a report that provided 
recommendations on topics pertaining to tools 
and approaches used in ESA-listed species and 
pesticide assessments1

 In response, EPA started to incorporate major 
changes in the process under FIFRA that were 
jointly adopted by EPA, USDA, NMFS, and FWS2 in 
an “interim process”

 January, 2016 EPA released Biological Evaluations 
for 3 pilot chemicals: malathion, diazinon, 
chlorpyrifos utilizing the “interim process”

 Biological Opinions for the 3 chemicals are 
expected in December 2017

1. See http://www.nap.edu/catalog/18344/assessing-risks-to-endangered-and-threatened-species-from-pesticides
2. See https://www.regulations.gov/#!documentDetail;D=EPA-HQ-OPP-2012-0442-0038
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“Interim Process” 6

Crop location + “off-
site transport zone”

The FIFRA/ESA “Interim Process” notes that EPA 
will assess pesticide risk to listed species starting 

with a co-occurrence analysis

No Co-occurrence: 
“No Effect”

Photo Credits: Karner Blue Photo by Kathy O'Brien, New York State Department of Environmental Conservation; Crop NPS photo by Vincent DiFrenna; Adult Hine’s emerald 
dragonfly in Wisconsin. USFWS photo; Critical Habitat map for Hine’s Emerald Dragonfly: 
http://www.fws.gov/midwest/greenbay/endangered/hedr/hedrCriticalHabitatMaps.html 

Co-occurrence: “May 
Affect”



“Interim Process” Results

 EPA’s Final BEs released in early 2017, consisted of 
reports with 10,000+ pages for each of the three 
chemicals

 1,835 species were assessed for each chemical

Chemical % of Species 
Requiring Informal 
Consultation

% of Species 
Requiring Formal 
Consultation

Chlorpyrifos 99% 97%
Malathion 99% 97%
Diazinon 94% 78%

7



Elements of a Successful 
Process 

 Predictability, stability, and timeliness

 Recognizes regulatory drivers and resource limitations

https://www.epa.gov/sites/production/files/2016-02/documents/fy17-budget-in-brief.pdfhttps://www.fws.gov/budget/2016/FY2017_FWS_Greenbook.pdf
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Registrant is 
carrying 

increased cost 
over time through 
registration fees 



Elements of a Successful 
Process 

 Alternative pathways to alleviate lengthy, unpredictable 
and expensive risk assessment debates

 Transparency in the process

https://www.epa.gov/sites/production/files/2015-07/documents/interagency.pdf
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Elements of a Successful 
Process (cont.)

 Well-explored opportunities to 
enhance species recovery 
while minimizing over-
regulation and adverse 
grower impact

 An outcome of the 
consultation process that 
produces both regulatory and 
stakeholder value
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Programmatic Consultation 
as an Option

 As opposed to individual product consultation, 
programmatic consultation allows the agencies to consider 
decisions for certain types (such as aquatic herbicides) or 
classes of pesticides in whole or in part

 Would streamline and allow the 
Agencies to make an affect 
decision early in the consultation 
process
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Programmatic Consultation 
as an Option (cont.)
 Factor existing best management 

practices, land owner agreements 
and conservation programs into 
determination
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Programmatic Consultation 
as an Option (cont.)

 Provide the ability to agree to pesticide 
registration based on factors that are adequately 
protective of species, under certain 
circumstances

 Voluntary mitigation measures could then be 
used to fill-in gaps 

 Process would not eliminate, but would certainly 
reduce the burden of risk assessment under FIFRA 
and the biological opinion under ESA
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Aquatic Herbicides as an 
Example

 Highly specific, sophisticated application 
technology, and heavily regulated in many states 

Aquatic weed control issues in South Florida (pictures by Schardt)

Lake Okeechobee in 2014
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Aquatic Herbicides as an 
Example (cont.)

 Most aquatic herbicide treatments are for invasive species that stress 
listed species and lower biodiversity

 Bring a beneficial impact to listed species by recovering habitat for 
native and/or listed species

Floating plants cover apple 
snail forage sites, hyacinth 
pushes over kite nests

Hydrilla blocks manatee accesspictures by Schardt
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Aquatic Herbicides as an 
Example (cont.)

 Voluntary Best Management Practices 
could be explored to determine if they 
provide adequate protection to listed 
species            regulatory recognition as 
an industry standard

 Could streamline consultation and bring 
existing practices and benefits into the 
process
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Keys to Success

 Understanding of the pesticide label in context of 
actual use data to better interpret actual levels 
used in each region

 Uplifting stakeholder and local knowledge into 
assessment process

 Aggregation of existing measures and conditions
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FESTF’s New System

 Gopher is a tool kit of data related to ESA-listed species, 
including species-specific conservation efforts and local/regional 
knowledge 

 Provides a way to bring all of it together, tabular and spatial, for 
input at various stages throughout the process

Species range maps

Pesticide 
Potential Use 
Distribution

Pesticide 
Application 
Information

Listed Species 
Attributes

18



COMPLIANCE SERVICES 
INTERNATIONAL

Ashlea Frank
Compliance Services International

Lakewood, WA

afrank@complianceservices.com 

Thank You!
Thoughts?
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