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What are the regulatory 
considerations related to 

pesticides?

Why is it important to talk about 
regulatory considerations?

How can stakeholders get 
involved in the conversation?



FESTF members: Adama Agricultural Solutions, 
AMVAC Chemical Corporation, BASF Corporation, 
Bayer Crop Science, Corteva Agriscience, FMC 
Corporation, Gowan Company, ISK Biosciences, 
Nichino America, Nippon Soda, Nissan Chemical 
Cooperation, Nufarm Americas, PBI-Gordon, 
Syngenta Crop Protection, UPL Ltd, Valent USA

Below are some of the main players 
that I will be talking about….
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Review

New 
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Acceptable 
Risk

Product 
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Public Needs New Products

Keeping it safe by 
following the label.

New Product 
Development

AG CHEM 
INDUSTRY

Adapted from: Whitford, et al. 2006. The Pesticide Marketplace, Discovering and Developing 
New Products. PPP-71. Purdue Extension, Purdue University. 



What are the regulatory considerations related to pesticides?

FIFRA
Federal Insecticide, Fungicide, and 

Rodenticide Act

Under FIFRA, the EPA governs the 
registration, labeling, distribution, 

sale, and use of pesticides in the US.

FFDCA
Federal Food, Drug, and Cosmetic Act

FFDCA gives the EPA the authority to 
set limits (MRLs) on the amount of 

pesticide residue allowed on food or 
animal feed in the US and gives the 
FDA the authority to enforce those 

limits.

Pesticide Regulation



What are the regulatory considerations related to pesticides?

Endangered Species Act (ESA)
• Intended to protect and promote the recovery of species that are in danger of becoming 

extinct. 
• The U.S. Fish and Wildlife Service (FWS) and the National Oceanic and Atmospheric 

Administration's National Marine Fisheries Service (NMFS), collectively known as the Services, 
administer the ESA.

• However, the ESA requires that all federal agencies, including EPA, make sure that any action 
they authorize, fund, or carry out will not jeopardize the existence of listed species or “destroy 
or adversely modify” any designated critical habitat for that species.

• EPA must meet its ESA obligations for certain actions under FIFRA.
• The role EPA has in implementing the ESA is to ensure that the use of pesticides is not likely to 

jeopardize listed species or destroy or adversely modify their critical habitat when we register 
new pesticides or during registration review.



RISKBENEFITS

FIFRA

RISK

ESA

Cost-benefits is a balance of risk associated with 
pesticide’s use; considers social and economic 
benefits gained by use of pesticide.

Does not consider benefits gained by use of 
pesticide but there are obligations to not put ES 
protection above human threats.

What are the regulatory considerations related to pesticides?



April 13,2022 (Agweb)
January 11, 2022 (Agweb)

Why is it important to understand the regulatory considerations?



Southeast FarmPress

Why is it important to understand the regulatory considerations?



 In April, 2022, the US Environmental Protection Agency (EPA) released a workplan 
outlining how EPA’s pesticide program would meet its obligations to comply with the 
Endangered Species Act (ESA).[1]

 An update to the workplan was released in November 2022 that provided additional 
details, including a “mitigation menu” for pesticide actions.[2]

 While the requirement for EPA to comply with the ESA when registering pesticides is not 
new, the workplan acknowledges EPA’s negligence to comply with the ESA and 
introduced steps the agency will take to comply in future pesticide actions.

 The workplan is the first of its kind because it outlines a plan for evaluating the potential 
for ESA impacts and calls for establishing pesticide mitigations ‘up-front’ for ESA 
compliance in all FIFRA actions, including registration review, new registrations, and new 
uses for conventional and biological pesticides.

 Since the release of the initial workplan, EPA has published draft (e.g., sulfoxaflor) and 
final Biological Evaluations (e.g., clothianidin, imidacloprid, thiamethoxam), and pilot 
studies (e.g., methomyl, carbaryl, rodenticides) that provide examples of how EPA is 
implementing the new workplan.

[1] EPA’s workplan can be found here: balancing-wildlife-protection-and-responsible-pesticide-use_final.pdf (epa.gov)
[2] EPA”s workplan update can be found here: US EPA - ESA Workplan Update - Nontarget Species Mitigation for Registration Review 
and Other FIFRA Actions.

Why is it important to understand the regulatory considerations?

https://www.regulations.gov/document/EPA-HQ-OPP-2010-0889-0604
https://www.epa.gov/endangered-species/final-national-level-listed-species-biological-evaluation-clothianidin
https://www.epa.gov/endangered-species/final-national-level-listed-species-biological-evaluation-imidacloprid
https://www.epa.gov/endangered-species/final-national-level-listed-species-biological-evaluation-thiamethoxam
https://www.regulations.gov/document/EPA-HQ-OPP-2010-0751-0057
https://www.regulations.gov/document/EPA-HQ-OPP-2010-0230-0121
https://www.regulations.gov/document/EPA-HQ-OPP-2015-0768-0058
https://www.epa.gov/system/files/documents/2022-04/balancing-wildlife-protection-and-responsible-pesticide-use_final.pdf
https://www.epa.gov/system/files/documents/2022-11/esa-workplan-update.pdf


Interim 
Mitigation 
Measures

FIFRA Interim Ecological 
Mitigation to nontarget 

species

Programmatic 
Approaches to ESA 

mitigation

Species-specific 
mitigation through 
ESA pilot projects

ESA Geographically 
specific “species” 

mitigation (Bulletins 
Live! Two)

RRMs and RPAs 
in ESA Biological 

opinions 
following formal 
consultation with 

the Services.

Why is it important to understand the regulatory considerations?



The FIFRA Interim Ecological Mitigation menu of measures for agricultural crops 
would cover some or all of the following: 

 Runoff or Erosion reduction measures
 Surface water protection statements (forecasted precipitation); 

 Conservation buffers (small areas or strips of land in permanent vegetation 
designed to intercept pollutants and manage other environmental 
concerns) and other conservation measures; 

 Spray Drift reduction measures
 Droplet size, windspeed, and release height limits

 Spray drift buffers from aquatic habitats and conservation areas

Why is it important to understand the regulatory considerations?

Like all ecological mitigation under FIFRA, the Interim Ecological Mitigation 
measures would be incorporated into product labeling. 



Endangered Species Act Mitigations

 Endangered Species Protection Bulletins
 Bulletins Live! Two (BLT)

 https://www.epa.gov/endangered-species/bulletins-live-two-view-bulletins

 Web-based system to provide timely protections for listed species and to 
minimize pesticide product label changes.

 Pesticide Use Limitation Areas (PULAs)

 Spatial files in BLT that allow users to determine if their intended 
pesticide application falls within a location that has additional required 
mitigation to protect listed species or their critical habitat.

 Will be in addition to FIFRA Interim Mitigation Measures

 EPA expects that Bulletins language is necessary for most outdoor use pesticide 
labels.

Why is it important to understand the regulatory considerations?

https://www.epa.gov/endangered-species/bulletins-live-two-view-bulletins


https://www.epa.gov/endangered-species/bulletins-live-two-view-bulletins









Make sure to zoom far enough in that you can see the field level –
especially if you are farming on the edge of a PULA.





 Why does this matter to the end-user?
 Access to new products and continued access to current products.

 Understand the amount of work that goes into developing new products 
and why it is so important to understand (and follow) the label. 

 Understand the current labels and be prepared for changes.

 Bulletins can be printed no earlier than six months before using the product
 “Endangered Species Protection Requirements: It is a Federal offense to use any pesticide 

in a manner that results in an unauthorized “take” (e.g., kill or otherwise harm) of an 
endangered species and certain threatened species, under the Endangered Species Act 
section 9. When using this product, you must follow the measures contained in the 
Endangered Species Protection Bulletin for the area in which you are applying the 
product. You must obtain a Bulletin no earlier than six months before using this 
product. To obtain Bulletins, consult http://www.epa.gov/espp, call 1-844-447-3813, or 
email ESPP@epa.gov. You must use the Bulletin valid for the month in which you will 
apply the product.” 

Why is it important to understand the regulatory considerations?



 Comment, comment, comment
 https://www.regulations.gov/
 Clear, concise, example driven comments
 Why is the product important? How do I use the product? What are my other 

options if I don’t have access to this product? 

 Dockets currently open for comment
 ESA Workplan Update (EPA-HQ-OPP-2022-0908) – January 30, 2023

 How will FIFRA and/or ESA mitigations impact my operation? Are the mitigations 
feasible?

 Pesticide Registration Review: Proposed Interim Decision for Carbaryl (EPA-
HQ-OPP-2010-0230-0108) – February 14, 2023

 Pesticide Registration Review: Proposed Interim Decisions for the 
Rodenticides (Brodifacoum, bromadiolone, bromethalin, chlorophacinone, 
cholecalciferol, difenacoum, difethialone, diphacinone (and its sodium salt), 
strychnine, warfarin (and its sodium salt), and zinc phosphide) – February 13, 
2023

 Learn about species in your area.
 Are there species that might require additional ESA mitigations?

How can stakeholders get involved in the conversation?

https://www.regulations.gov/


Are there species that 
might require additional 
ESA mitigations?

 While nationally evaluated, 
species concerns are local 
and need to be addressed 
locally by the end user.

 In order to truly understand 
the interface of FIFRA and 
ESA it is important to clearly 
understand where the range 
and/or critical habitat is in 
relation to your operation 
and the most likely habitat 
for the species.



Taxon Endangered Threatened
Experimental Population, 

Non-Essential
Proposed 

Endangered
Proposed 

Threatened
Candidate

Taxon
Total

Amphibians 21 16 1 1 39

Arachnids 11 11

Birds 77 24 4 3 108

Clams 77 16 22 3 5 123

Conifers and Cycads 1 3 1 5

Corals 7 7

Crustaceans 25 5 2 32

Ferns and Allies 35 2 37

Fishes 89 57 13 2 161

Flowering Plants 729 167 3 4 903

Insects 75 16 2 2 1 1 97

Lichens 2 1 3

Mammals 66 28 5 2 1 1 103

Reptiles 16 26 2 4 48

Snails 38 13 1 1 53

Status Total 1262 380 47 15 22 4 1730

How many ESA listed species are there in the United States and Territories?



Which three states 
have the most ESA 
listed species?

1. Hawaii (474)
2. California (288)



Taxon Endangered Threatened
Experimental 

Population, Non-
Essential

Proposed 
Endangered

Proposed 
Threatened

Candidate Taxon Total

Amphibians 2 1 3

Birds 1 3 4

Clams 42 11 12 3 68

Crustaceans 2 2

Ferns and Allies 1 2 3

Fishes 8 7 1 16

Flowering Plants 13 7 20

Insects 1 1 2

Mammals 5 1 1 7

Reptiles 4 6 10

Snails 8 4 1 13

Status Total 87 42 14 1 3 1 148

How many ESA listed species are there in the Alabama?



Why is this important?

 The potential for exposure of federally-listed species to pesticides is not just an 
“agriculture” concern. All end-users – vector-control, right-of-way, homeowners, golf 
courses, invasive species control, land management – need to be aware of the potential 
environmental hazards associated with the products that they are using.

 Certified pesticide applicator training provides much of this information; however, 
understanding which species may be in the area where you are spraying, what they look 
like and what their habitat looks like is important to making sure adequate protections 
are provided for the species.

 The species ranges and critical habitat exist with all land types – developed, cropland, 
pasture, forest, water.

 Best management practices and conservation activities are important to protect and, 
hopefully, improve the status of the listed-species.



Final Thoughts

 Keep an eye on the regulatory process 
and submit clear, concise, example 
driven comments when requested.

 If you have plans to apply pesticides 
within the next six months – print the 
bulletins NOW – do not wait.

 Print for each month of application

 Complete USDA-NASS surveys and 
encourage landowners/farmers to 
answer them – particularly those 
related to chemical use and 
conservation activities.

 Learn about the species in your area.



Thank you!

Leah M. Duzy
Principal Consultant/Agricultural Economist

Compliance Services International

7501 Bridgeport Way West
Lakewood, WA 98499 

(706) 980-0999 – lduzy@complianceservices.com


